AGREEMENT
BETWEEN
THE GOVERNMENT OF THE UNION OF MYANMAR
AND
THE GOVERNMENT OF THE LAO PEOPLE’S DEMOCRATIC REPUBLIC
FOR
THE AVOIDANCE OF DOUBLE TAXATION ANE THE PREVENTION

OF

FISCAL EVASION WITH RESPECT TO TAXES ON INCOME




H

piinmming

2

DESIRING to conclude an Agreement for the avoidance of double taxation and the
pteve_ntion of fiscal evasion with respect to taxes on income, - ' '
Have agreed as follows:
ARTICLE 1
PERSONAL SCOPE

This Agreement shall apply to persons who are residents of dne or bo’th of the
Conlracting States.
ARTICLE 2
TAXES COVERED

1. This Agreement shall apply to taxes on income imposed on behaif of a -
Contracting State ér of its political subdivisions or local authorities, irrespective of the
manner in which ihey are levied. ” '

2. There shall be regarded as taxes on incoma all texes imposed on total income, or en
elements of income, including taxes on gains from the alienation of movable or
immovable property, taxes on the total amounts of wagéé or salaries paid by

enterprises, as well as taxes on capital appreciation.

: 3._' The existing taxes to which this Agreersent shall apply are in particular:

{a) inthe case of Union of Myanmar:
| { the income tax imposed under the Incomg Tax Law
( hereinaftér referred to as " Myanmar tax " );
(b  Inthe case of Lao People's Democratic Republic (hereinsfter referred to as
“Lao PDR"):
(i the tax on profits (income) of _enter_p_ri_ses :
(i)  the tax onincome of individuals;

~ { hereinafier referred to as " Lao tax ),
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4. This Agreement shall apply also to any identical or substantially similar taxes :'on _
income which are subsequently imposed by eithe.r 'Cbrtracting State after the date of
signature of this Agreement in addition to, or in place of the existing taxes |
referred to in this Article. The competent authorltles of the Contracting States shall
notify each other of any significant changes which have been made in their respective
taxation laws. | _
5. If by reason of changes made in the taxation law of either Contracting Staté,'ﬁit -
appears desirable to amend any Article of this Agreement without affecting the general
principles thereof, the necessary amendment may be made by mutual consent by
means of an exchange of diplomatic notes or in any other manner in accordance W|th -

their constitutional procedures.

ARTICLE 3
GENERAL DEFINITIONS

1. For the purposes of this Agreement, unless the context otherwise requires:'.;

(@) the term " Myanmar® means the Union of Myanmar; _

(b) theterm *Lao PDR" means the territor_y" of the Lao 'F’edple’-s :Dempcka.tic'
Republic, when used in a geographical sénse, it means all its pational ter:ritory.
including its territorial water and any area beyond its territorial watér‘s-wg'th‘in

~ which Lao PDR, by the Lao PDR legislation and in accordance -with.

international faw, has sovereign rights of exploration for ‘and expl'ditation-o_f-
natural resources of riverbed and its sub-soil and Sljper;acent water resou'rceS'

{¢) theterms “a Confracting State " ‘and " the other Contractmg State " mean .
Myanmar or Lao PDR as the context requires; '

(d)  the term " national * means: | _
() any individual possessing the nationality or cifizenship of | a

Contracting State;




(@)

M

@

(h)
(N

4
() any legal person, partnership, association and any other-entity deriving
its status-as such from the laws in force in a Contracting State;
the term " person ”  includes an individual, a compahy, a body of persons or

any other entity which is treated as a taxable entlty under the tax iaws of the B

. respective Contracting States;

the terms "enterprise of a Contracting State” and “enterprise of the other
Contracting State" mean respectively an enterprise carried on by a reSIdent
of a Contracting State and an enterprise carried on by a restdent of
the other Contracting State

the term " company " means any body corporate or any other entity which

is treated as a.body corporate for tax purposes;

the term " tax " means Myanmar tax or Lao tax as the context requires;
the term " competent authority * means: ' | |
B in the case of Myanmar, the Minister for Finance and Revenue or his

authorized representative;

i) in the case of Lao PDR, the Minister of Finance or his authorized

representative; :
the term " international traffic " means any transport by a ship, aircraft or

vehicle operated by an enterprise of a Contractmg State, except when the

~ship, aircraft or vehicle is operated solely between places in the other

Contracting State.

2. As regards-the -applicatioh of this Agreement at any time by a Contracting State,

any term not. defined therein shail, unless the context otherwise requires, have

the meaning that it has at that time under the law of that Contractmg State for the

purposes of the taxes to which this Agreement apphes any meaning under the
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applicable tax laws of that Contractmg State prevailing over a meanmg given to the term

under other laws of that Contracting State,

1. For the purposes of this Agreement, the term "resident of a Contracting State" -

~ ARTICLE 4
RESIDENT

means any person who, under the law of that Contracting State, is liable to tax therein

by reason of his domicile, resident, place of management or any other criterion of a

similar nature and also includes that Contracting State and any polmca! subdivision or

local authority thereof.

2. Where, by reason of the provisicns of paragraph 1 of this Article an individual [s a

resident of both Contracting States, then his status shall be determined as follow's":‘- |

(a)

(b)

()

he shall be deemed to be a resident of the Contractmg State in whlch he

available to him in both Contracting States, he shall-be_-deemed.to-be a -

reside_-nt only of the Contracting State with which his ‘personal and

economic relations are closer(centré of vita_l interests);
if  the Contfacting State in which he has his centre of vital interests

cannot be determined, or if he has not a permanent home available to .

him in either Contracting State, he shall be deemed to -ibe.é resident
only of the Contracting State in which he has an habitual abode;

If he has a habitual abode in both Contracting States or in neither of thé%.
he shall be deemed to be a resident only' of the Contracting State Qf v.vh:ich'

he is a national;




6
(d) if he is a national of both Contracting States or of neither of them, the
competent authorities of the Contracting States shall settle the question by
mutual agreement. | '
3. Where, by reason of the provisions of paragraph 1, a person other than an individual

is a resident of both Contracting States, then it shall be deemed to be a resident of the

Contracting State in which its place of effective management is situated. if its place of -

effective management cannot be determined, the competent au'_thorities of the

Contracting States shall settle the question by mutual agreement.

ARTICLE 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement, the term " permanent establishment " means a .

fixed place of business through which the business of an enterprise s wholly -or
parly carried on. | ' o
2. The term "permanent establishment” includes especially:

(a)  aplace of management:

(b}  abranch;

(¢}  anoffice;

{d) -afactory;

(e)  aworkshop:

{f) a mine, an ail-or gas well, a quarry any other place of extraction or exploration

of natural resources, including timber or other forest produces, drilling. rig,

ship or aircraft use for exploration or exploitation of natural resources;

(@) afarm or plantation.




3. The term ‘permanent establishment” also encompasses:

(a)

(b)

A building site, a construction, assembly or installation project or su_pervisory
activities and connection therewith, but only .if.such site, project oractivities
last more than six months:; | |

The furnishing of services, including consultancy services , by an enterprise

-

through employees or other personnel engaged by the enterprises for such

' purpose but onEy_ if activities of that nature continue (for the same or a

connected project) within an Contracting State for a period or pe_ﬁo.ds

aggregating more than six months within any tweive months period.

4. Notwithstanding the preceding provisions of this Article, the term “permanent

establishment” shall be deemed not to include:

(a)

(b)

(c)

(@

C)

the use of facilities solely for the purpose of storage or display or delivery of

.goods or merchandise belonging to the enterprise;

the maintenance of a stock of goods or merchandise belonging fo the
enterprise solely for the purpose of storage, display or delivefy; | N
the maintenance of a stock of gbods or merchandise beionging to the
enterprise solely for the purpose of processing by another enterprise;

the maintenance of a 'ﬁxed place of _busi'néss solely for the purpose of

'purchasing goods or merchandise or of coliécting information, for the

enterprise;

the maintenance of a fixed place of business solely for the purpose of

advertising; for the --é.upp!y of information, for scientific research or similar

activities which have a preparatory or-auxiliary character, for the enterprise; :
the maintenance of a fixed place of business solely for any combination of

activities méntioned in sub-paragraphs (a) to (e), provided that the 'bvera_li_ '




activity of the fixed place of business resulting from this c_ombinati'on is _of a
preparatory or auxiliary character. _ B

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person - other than

an agent of an independent status to whom paragraph 6 .applies - is ading ina

Contracting State on behalf of an enterprise of the other Contracﬁng_ State, that

enterprise shall be deemed to have a permanent establishment in the first-mentiohed,_

Centracting State in respect of any activities which that person undertakes for the

enterprise, if such a person:

{a)  has and habitually exercises in that Contracting State an authority to conclude
contracts in the name of the enterprises, unless the activities of such person -
are limited to those mentioned in paragraph 3 w_hich,' if exercised thiough a
fixed place of business, would not make this fixed place of business w
permanent establishment under the provisions of that paragraph; or
(b)  has no such authority, but habitually maintains in the firstmenticred

Contracting State, a stock of goods or merchandise frem which he regularly
delivers goods or merchandise on behalf of the enterprise.

. 8. Notwithstanding the pre.ceding provisions of this Aicle, an insurance enterprise of a

Contracting State shall, except in regard to re-insurance, be deemed to have a

permanent establishment in the other Contracting State if it collects premiums in the

territory of that other Contracting State or insure.s. risks situated therein through a person

- other than an agent of an independent status to whom paragraph 7 applies. |

7. An enterprise of a Contracting State shall not be deemed to have a permanent

‘establishment in the other Coniracting State merely because 1t carries on business in

that other Contracting State through a broker, general commission agent -or--ény other

agent of an independent status, .prpvided_ that such persons are acting in the ordinary

course of their busineSs._HOwever. when the activities of such -an agent are devoted




wholly or almost wholly on behalf of that enterpnse he shall not be. cons:dered anagent
of an independent status within the meaning of this paragraph.

8. The fact that a company which is a resident of a Contracting State controls or is
controlled by a company .ﬁvhich is a resident of the other Contracting State, or “which
carries on business in  that other Contracting State ( whether through a- perménent
establzshment or otherwise } shall not of itself constitute either company a permanent

estabhshment of the other.

ARTICLE ©
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable pr_o_perty
~ including income from agricqlture or forestry situated in the other Contracting State _
rﬁa_y be taxed in that other Contracting State. |
2. The term “immovable property” shall have the meaning which it has under the iaw of
 the Contracting State in which the property iri question is situated, The term shall in any
case include property accessor_y {e immovable property, livestock and equipment u.'sgd
in agriculture and forestry, fishery, rights. to which thé provisions of general law
respecting fanded property appiy, usufruct of immovable property and rights to variable
or fixed payments as consideration for the working of, or the right to work, mineral
deposits, sources and other natural resources; including timber and other torest
produce; ship, aircraft, boat and vehicle shall not b_e regarded as immovable property.

3. The provisions cf paragraph 1 shall also apply to income derived from the diract use,

. letting or use'in any other form of immovabl_e-property.. _
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4, The provisi.pn's of paragraphs t and 3 shall also apply to the income fror_n
immovable property of an enterprise and to.income from immovable property used for

the performance of independent personal services.

ARTICLE 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State'shall ke taxable only in -t:hat

Contracting State unless the enterprise carries on business in the other Contracting |

State through a permanent- establishment situated therein, If the enterprise cairies on
business as aforesaid, the profits of the enterprise may be taxed in the other

Contracting State but only so much of them as is directly or indirectly attributable to

(a) that permanent establishment (b) sales in that other Contracting State of goods or -

merchandise of the same or simitar kind as those sold through that permanent

establishment; or (¢} other business activities carried on in that other Contracting State
of the same or similar kind as those effected through that permanent establishment .

2. Subject to the provisions of paragraph 3 of this Article where an .entérprise of a

Contracting State carries on business in the other Contracting State through: a

permanent establishment situated therein, there shall in each Co‘ntracting:'state be.

attributed to that permanent establishment the ;p'ro'ﬁts_ which it might be expected to
make if it were a distinct and separate enterprise engaged in the .same or similar
activities under the same or simitar conditions and dealing wholly independently with the

enterprise of which It is a permanent establishment.

3. In determining the profits of a permanent establishment, there shall be allowed as _

deductions expenses which are incurred for the purpose of the business of the
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permanent establishment including executive and general administrative expenées SO
incurred, whether in the Contracting State in which the permanent establishment is
situated or eisewhere provided that such deductions are in_ accordance with the
provisions of an subject to the limitations of the tax laws of that Contracting State. |

4. Insofar as it has been customary in a Contracting State to determine the profits to -bé
attributed to a permanent establishment on the basic of an apportionment of the total
profits of the enterprises to its various parts, nothing in paragraph 2 shall preclude that
Coniracting State from determining the profits to be taxed by such appoftionment:as
may be customary; the method of apportionment adopted shall, however, be sQCh that
the result shall be in accordance with the principles laid down in this Article.

5. No profits shall be attributed to.a permanent establishment by reason ._of the mefe
_ .purchése by that perrhanent establishment of goods or merchandise for the enterprise.
6. For the purposes of the preceding paragraphs, the profits to be attributed to .
the permanent establishment shali be determined 'by the same method year by year
unless there is good and sufficient reason to the contrary. _

7. Where. profité include items of income which are dealt with.':separateiy_ in other
Articles of this Agreement, then the provisions of those Articles shall not be affected by

the provuszons of this Article

ARTICLE 8
- INTERNATIONAL TRANSPORT

1. ;ncome of an enterprise of a Contractmg State from the operahon of arrcraft or -
»ehlc.e in internationel traffic shall be tavable only in the Contracting State.
2. Income of an enterprise of one of the -Con.ractmg States derived frcm the :other

| Corntracting State from the operation of ships in intemstional traffic may be taxed in that
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other Contracting State, but the tax chargeable in that other Contracting State on such

income shall be reduced by an amount equal to fifty per cent thereof.

3. The provisions of paragraphs 1 and 2 of fhis Article shall also apply to profits from

'the participation in a pool, a joint business or an international operating agency.

4. For the purposes of this Article, profits from the operation of ship, aircraft or vehicle

in international traffic shall include:

(@ -

(b}

profit from the rental of ship, aircrait or vehicle: and

profit from the use, maintenance or rental of containers { including trailers
and related equipment for the transport  of containers } used for the
transport of goods and merchandise, where such rental or such use,
-maihtenan_ce-or rental, as the case may be, is inc_:id'eﬁtal to the o;:}eration of

ship, aircraft or vehicle in internatioriai traffic.

ARTICLE §
ASSOCIATED ENTERPRISES

1. Where:

{a)

(b)

an enterprise of a Contracting State pafti_cipates directly or indirectly in

the management, control or"capital of an enterprise of the oth'e:r-Contracting

State; or

the same persons participate directly or in_diréctly in the management, control

or capital -of an enterprise of a Contracting State and an entérpriée of the.

other Contracting State,

and in either case conditions are made or 'imposed'between_the. two enterprises in their

commercial or financial relations which differ from those ‘which would be  made

between independent’ enterprises, then any profits which would, but for those conditions,
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have accrued to one of the enterprises, but by reason of those conditions, have

not so accrued, may be included in the profits of that enterprise and taxed

‘accordingly.

2 Where a Contractmg State includes in the profits of an enterprise of that Contraclmg

State~ and taxes accordingly- proﬂts on which an enterprise of the. other Contractmg'

State has been charged 1o tax in that other Contracting State a_ﬂd-(_lf- the profits so
included are profits which would have accrued to the enterprises_ of the first-mentioned

Contracting State if the conditions made between the two enterprises had been those

which would have been made between ;ndependent enterprises, then that other State .
shall make an appropriate adjustment to the amount of the tax charged therem on those . .

~ profits. In determining such adjustment, due regard shall be had to the other provisions

of this Agreement and the competent authorities of the Contracting States chali, if

necessary, consuit each other.

ARTICLE 10
‘DIVIDENDS

7 Dividends paid by a company which is a resident of a Contracting State to a re31dent _

of the other Contracting State may be taxed in that other Contracting State. _
2. However, such dividends may also be taxed in the Contracting State of which the

company paying the dividends is 2 resident and a_ccdrding to the laws of that _S_ta{e but if

the recipient is the beneficial 6wner of the dividends the tax so charged shall not exceed

5 percent of the gross amount of the dividends.
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3. The term "dividends" as used in this Arlicle 'me:ans income from shares,

"jouissance” shares or jouissance rights, mining shares, founder's shares not ..
- being debt-claims. participating in profits, as well as income from other corporate rights

- which is subjected to the same taxation treatment as income from shares by the laws of

the Contracting State of which the company making the distribution is a resident. _
4. The provisions of paragraphs 1 and 2 shallnot apply if the beneficial owner of':
the dividends, being a resident. of a Contracting State, carries on business in the
other Contracting State of which the company paying the dividends is a resident,
through a permanent establishment situated therein, or performs in that '-o'ther
Contracting State independent personal services from a ﬁxéd base situated therein,'a:ﬁd
the holding in respect of which the dividends are paid is effectively connected with
subh permanent establishmeant or ﬁxed base. In such case, the provisions :.of_P;ﬁi-:I_e 7
or Article 14 as the case may be, shatl'gppiy. _

5. Where a company which is a resident of a Contracting State derives income or
profits from the other Contracting State, that ciher_ Contracting State may not impose
any Iz-_gx on the dividends paid by the company except insofar as such dividends_.-ai'é paid
to a resident of that other Contracting State or insofar as the holding in respéct of which
the. dividends are paid is effectively connected with. a perm_énent establishment or a -
fixed base situated in that other Contracting State, nor subject the compah?"s
undistributed profits to a tax on the company’s undistributed profits, even if the
dividends paid or the undistributed profits consist wholly or partly 6f. profits or income

arising in that other Contracling State.




ARTICLE 11
INTEREST

1. Interest arising in a Contracting State and paid to a resident of the other Cohtracting |
State may be taxed in that other Cohtracting State.

2. However, such interest may also be taxed in .the' Contracting State .in which it afises _
and according to the laws of that Contracting ‘State, but if the-beneﬁciai.owner.of the
interest is a resident of the other Contracting State, the tax so charged shall not exceed
10 per cent of the gross amount of the interest. The competent authorities of the
Contracting States shall by mutual agreement settle the modé of the application of this

limitations.

3. Notwithstanding the provisions of paragraph 2, interest arising in a-Contracting State - |

and paid o the Government of the other Contractmg State shall be exempt from tax in
the ﬁrst—mentloned Contractmg State.
4. For the purpose of paragraph 3, the term "Government"™:
(@) in the case of Myanmar, means the Government of Myanmar and shé!i
include: | '.
(i) - the Government of the State;
(i) the local authorities;
(iliy  the statutory bodies;
(iv)  the Central Bank of Myanmar: and
{v)  any-institution wholly owned by the Government of Myanmar, as may
be agreed from time to time between the c_:ompe{ent authorities of the

Confracting States;
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{b) inthe case of Lao PDR, means the Government of Lao People’s Demacratic

Republic and shall include: |

(i) the Bank of Lao PDR;

{ii) the local authorities; |

(i} the statutory bodies;

(iv) = any body corporate wholly owned by the Government of Lao PDR (as

defined in this Article); and | |
{v)  such institution as may be agreed from time to time between the
_ o competent authorities of the Contracting Stétes. -

5. The term " interest " as used in this Article means income from debt-claims of every
kind, whether or not secured by mortgage and whether or not carrying a right to
participéte in the debtor’s profits, and in particular, income frem -Gc_n_v_ernment securities
and income from bonds or deben.tures,'including' premiums and prizes altac.hingg_t'o such
securities, bonds or debentures, as well as income assimilated o income f’r_bm monegy -
lent by the taxation laws of th_e_ Contracting State in which. the income arises including_
interest on deferred payment' sales. Penalty charges for late ;payrhent shall not be
regarded as interest for the purpose of this article. |

' 6 “The provisions of paragraphs 1 and 2 shall not apply if the benefi cnal owier of the

mterest being a resident of a Contracting State, carries on business in the other

Contracting State in which the interest arises, through. a permanent establishment
situated therein, or performs in that other Conlraéting .State indEp'enden.t pérso‘nél
services from a fixed base situated therein, and the debt-claim in respect of: Wthh the
'mterest is pald is effectively connected with (a) stch permanent establishment or ftxed :

base or with (b) bus‘mess activities referred to in (c) of paragraph 1 of Article 7, In such
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_case, the provisions of Article 7 or Article 14, as the case may be, shall appiy.

7. interest shall be deemed to arise in a Cohtra‘cting State when the payer is that State

itself, a political subdivision, a local authority, 3 statufo_ry body or a resident of that

State. Where, however, the person paying the interest, whether he is a resident of a

Contracting State or not, has in a Contracting State a permanent establishment or fixed

base in conneclion with which the indébtedness on which -thé interest is paid was

incurred, and such interest is borne by such permanent establishment, or fixed base, -

then such interest shall be deemed to arisé in the Siate in which the permanent
establishment or fixed base is situated.
8. Where, by reason of a special relationship between the paver and the beneficial

ownér.or between both of them and some other person, the amount of the intergét paid,

having' regard to the debt-claim for which it is paid, exceeds the amount which would

have been agreed upon by the payer and the beneficial owner in the absence of such

relationship, the provisions of this Article shall apply only to the last-menticned amount.

In such case, the excess part of the payments shall remain taxable according to the.

laws of each Confracting State, due regard being had to the other provisions of this

Agreement,

ARTICLE 12
ROYALTIES

1. Royaliies arising in a Contracting State and paid to a resident of t_?ie- other |

Coniracting State may be taxed in that other Contracting State. |

2. However, such royaities may aisd be taxed in a Contracting State in which they
arise, and according to the laws of that Contracting State, but if the beneficial owner of
the royaliies is a resident of the other Contracting State, the tax so charged shall not

exceed 10 percent of the gross amount of the royalties, The competent autherities of
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the Contracting States shall by mutual agreement settte_ the mode of application of-this_

limitation.

3 Theterm" rdyalties " as used in this Article means ﬁayments of any kind received as
a consideration for the use of, or the right to use, any copyright of literary, artistic -or
scientific work including computer software, cinematograph:.ﬁlms. cf films or tapeé Br
discs used for radio or television broadcasting, any patent, trade mark, design or mods),
plan, secret formula or process, or for the use of, or the right to use, industiai,
commercial, or scientific equipraent, or for information c‘oncérning industriel, commeicial

or scientific experence.

4. The provisions of paragraphs 1 and 2 shall not apply if the bensficial owner of ihé- '

royalties, being a resident of a Contracting State, carries on business in the other

Contracting State in which the royslties arise, through a permanent establishment |

situated therein, or performs in that other Contracting Stzle independent personal

services from a fixed base situated therein, and the right or property in respect of w}]ich

the royalties are paid is effectively connected with (a) such permanent establishment b_r _

fixed base or with (b) business activities referred to in (¢) of paragraph: 1-of Atticle 7. In- .

such case, the provisions of Article 7 or Article 14, as the case may be, shall apply.

8. Rovalties shall be deemed to arise in a Contracting State when the payer ic. that

State itself, a political subdivision, a focal authority, a statutory body or-a residert of that

Confracting Gtate. Where, however, the person paying the royalties, whether he is o

resident of a Contracting State ornot, hasin a 'Contracting-State a pemia;ﬁ‘e_hl
establishment or a fixed base in connection with which the liability fo pay the royaltes

was incurred, and such royalties are borne by such permanent establishment or fixed

base, then such royaities shall be deemed to arise in the Contracting State in which the

permanent establishment or fixed base is situated.

6. Where, by reascn of a special relationship between the payer and the beneficial

owner or ‘between Loth of them and some other person, the amount of .the royatties,
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having regard to the use, right or information for which they are paid, exceeds the
amount which would have been agreed upon by the payer and the beneficial owner in
the absence of such relationship, the provisions of this Amde. -._shali apply only to the -
last-mentioned amount. In such case, the excess part of the payments shall remain
taxable accdrding to the laws of each Contracting State, due regard being had to-th'é”

other provisions of this Agreement.

ARTICLE 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State !frdm the alienation of _immovjé’bi‘e
property referred to in Article 6 and situated in the other Contracting State may be taxed
in-that other Contracting State. _

2. Gains from the alienation of movable property forming part of business property ofa
permanent establishment which an enterprise of a Contracting. State has in the other:
Contracting State or of movable | property pertaining to a fixed base available to a _
resident of a Contracting State in the other;Contracting State for the p,urpose_.o_f:

performing .independent personal services, including such gains from the alienation of

slich a p.emianen_t establishiment { alone or with the whole enterprise ) or of such fied

base may be taxed in that other Contracting State.

3. Gains from the alienation of ship, aircraﬂ_of vehicle operated in intemagt.i'onaf trafﬁc'af

‘movable property pertaining to the operation of such ship, aircra_ft.dr vehicle shall be

taxable only in the Contracting State in which the place of effective management of the

~ enterprise is situated.
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4. Gains from the alienation of shares of the.capital stock of a company the property of
which. consists principally of immovable propérty situated in a Contracting Stéte may be
taxed in that State, _

5. Gains from the alienation. of shares other than those mentioned in ‘paragraph 4
repteSenting a participation of 25 percent in a company which is a resident of a

Contracting State may be taxed in that State.

..6. Gains from the alienation of property .othér than that referred to in paragraphs
1.2,3,4 and 5 shall be téxable only in the Contracting State of wh'ich the alienator.is a
resident. |

ARTICLE | 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by an individual who is a resident of a Contracting State in res'p_ect
of professional services or other independent activities of a similar -characte_r_ _sha" be
' taxable -only in that State exceptin the following circumstances, when such income méy
also be taxed in the other Contracting State:
(a)  If he has a fixed base regularly available to him in the other Contracting State
- for the purpose of performing his éc.tivities;- ih.that case, only so much of:_the_ |
income as is altributable fo that fixed base may be taxed in thatother
State; or _ |
{b)  Ifhis stay in the other Contracting S.fate is for.-é\ period-or periods amounting
to orexceeding in the aggregate 183 days in -an_y.period of twelve -m'onihé;
in that case, only so much of the income as is derived from his activities _
performed in that other State may be taxed in that .other. State; or | |
:(c') If the remuneration for his activites in the other Contracting State is
paid by aresident of that Contracting State or is bome by a permanant |
establishment situated in that Contracting State and exceeds in "the' |
fiscal year US$ 6000. -
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2. The term “professional services " includes especially independent scientific, literary,
arlistic, educational or teaching activities as well as ‘the independent activities of

physicians, lawyers, engineers, architects, dentists and accountants.

ARTICLE 15
DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles 16, 18, 18 and 20, salaries, wages and'other
similar remuneration derived by a resident of a Contracting State in respect of .an
employment shall be taxable 6nly in that Contracting State unless the emp!joyfnent is
éxe_rcised in the other Centracting State. If the employment is so exer_cised_, 'suoh
remuneration as is derived therefrom may be taxed in that other Contracting-State.

2 Notwithstanding the provisions of paragraph 1, remuneration or income derived by.a
resident of a Contracting State in respect of an employment. exercised in the other
_ Contrac‘ting State shall be taxable only in the first-mentioned Contracting Stateif ;.

(a) the recipient is present in the other Contracting State for a period or periods.
not -exceeding in the -aggreg_até_ 183 days in any twelve months period
commencing or ending in the fisca! year concerned; _

(b}  the remuneration or income is paid by, or on behalf of, an employer who s
not a resident of the other Contracting State; and | _ |

(¢)  the remuneration is not borne by'-a -re.sid'en't of other Contracting State or a
permanent establishment or a fixed base which the employer has in the other

State.
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3. Notwithstanding the preceding provisions of this. Article, remuneration derived in’

respect of an employment exerciéed abroad a ship, aircraft or vehicle operated in

international traffic, or abroad a boat eng_ag'ed in inland waterways trahsport. may be

taxed in the Contracting State in which the place of effective management of the -

enterprise is situated,
| ARTICLE 16
DIRECTORS' FEES

Directors' fees and other similar payments derived by .a resident of a Contractir_lg

State in his capacity as a member of the Board cf Directors or any cther similar organ of

a company which is a resident of the other Contracting State may be taxed in that other

Contracting State. |
ARTICLE 17 |

ARTISTES AND SPORTSPERSONS

1. Notwithstanding the provisio_ns of Articles 14 and 15 , income derived by & r_eéident

of a Confracting State as an entertainér, such as a theatre, motion picture, radio or

television artiste, or a musician, or as a sportsperson, from his personal activities as.

such exercised in the other Contracting State, may be taxed in that other Conzr_écting
State. '

2. Where income in respect of or in connection with personal activities exercised by an
“sportsperson himself but to another person, that :incbmé may, no’twithstandihé the
provisions of Articles 7, 14 and 15 be taxed in the Contracting State in which the

activities of the entertainer or sportsperson are exercised.
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3. Notwithstanding the provisions of paragraphs 1 and 2 of this Article, income derived
in respect of the activities referred to in paragraph 1 of this Article WEthin the framework
of cultural or sports exchange programme agreed to by both Contractlng States shaII be

‘exempt from tax in the Contractlng State in which these activities are exercised.

ARTICLE 18
PENSIONS

Subject to the provisions of _parégraph 2 of Article 19, pension and other similar
remuneration paid to a resident of a ‘Contracting State in considération of past

~ employment shall be taxable only in that State. _

ARTICLE 19
GOVERNMENT SERVICE

- 1. (a) Salaries, wages and other similar remuneration, other than a pension, pa'id_
by a Contracting State or a political subdivision or local authority ora s’tatutory
'body thereof to any individual in respect of services rendered fo that
Contractmg State or polltlca! subdivision or local authority or statutory body
thereof shall be taxable only in that Contracting State.

{b)  However, such salaries, Wages and other similar remuneration, shall be -
tax'ab!e only in the other Contracting State if the services-are rendered in that
other Contracting State and the individual is a resident of that Confracting
State who: "
()~ is anational of that Contracting State: or o
(i)  did not become a resident of that Contracting State solely for the

purpose of rendering the ‘services.




2. {a)

(b)
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Any pension paid by, or out of fdnds created by, a Contracting State or a

political subdivision or a local authority or a statutory body thereof to afy -

individual in respect of services rendered to that Contracting State or political

subdivision or a local authority or a statutory body thereof shall be taxable
only in that Contracting State. _
However, such pension shall be taxable only in the other Contracting State if

the individual is a resident of, and a national of, that Contracting State.

3. The provisions of Articles 15, 16, 17 and 18 shalf apply to salaries, wages,. and other

similar remuneration or pensions in respect of services rendered in connaction with a

business carried on by a Contracting State or political subdivision or local authority. or

statutory body thereof.

1. An individual who is a resident of a Contracting State irn_m_édiately befdre.making a

visit to tha ofher Contracting State and is temporérily present in the other Co.h_tra{:tin_g_ |

State solely:
(@) as a student at a ref:ognize_d university, college, school or other similar |
 recognized educational institution in that other Contracting Staté.; |
{b) asa _b.usines‘s or technical abprentice; or |
()] as a recipient of a grant, allowance or award for the primary purpose of

ARTICLE 20
STUDENTS AND TRAINEES

study, research or training from the Government of either Contracting State

.or from a scientific, educational, religious or charitable organization or under a

technical assistance programme entered into by the Government of either

Contracting State, shafl be exempt from tax of that other Contracting State on:
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(i) all remuneration from abroad for the purposes of his maintenance,
education, study, research or training: _
(iy  the amount of such granf, allowance or award; and
(i)  any remuneration not exceeding 3600.-US dollars per annum in-r.espect
of services in that other Contracting State pro_vided the services are
performed in connection with his study, research _br training or are
necessary for the purposes of his m‘ain.tenance
2, An individual who was a resident of a Contracting State immediately before wsmng_
the other Contracting State and is temporarily present in that other Contractlng State
solely as a trainee for the purpose of acquiring technical, professzonal or -bus_mess '
experience, shall for-a period not exceeding four years from the date of his first arrivai in
that other Contracfing State in connection with that visit be exem pt from tax in that other_'
Contractmg State in respect of:
(@)  allremittances from abroad for the_{._zur_pose of his maintenance or training; and
(b}  anyremuneration for personal services rendered in that other-Gontracting- State.
3. The benefits of paragraph 1 and 2 of this Article shall not be concurrent!y
cumulative, ' |
ARTICLE 21
_ TEACHERS AND RESEARCHERS | B
1. Anindividual who is a reside.nt of a Contracting State immediately before fnaking a
visit to the other Contracting State, and who, at the invitation of any appr_cyed university, B
college, school, other similar educational institution -or- scientific - research -:institution',
visits that other Contracting State for a period not exceeding two years from fhe'date_of

his arrival in that other Contracting State solely for the purpose of teaching orresearch




or both at such institutions shall be exempt from fax in that other Contracting State on
any remuneration for such teaching or research.

2. The term “approved" in paragraph 1 refers to the approvél given Ib:y :th_e Contr.ac.ti'ng_
State in which the university, coliege, school or other similar educational institution or
scientific research institution is situated. -
3. This. Article shall not apply to income from research.if such research is underiaken

primarily for the private benefit of a specific person or persons.

~ ARTICLE 22
OTHER INCOME

1. ltems of income of a resident of a Contracting State which are not expressly
mentioned in the foregoing Articles of this Agreement shall be taxable only in that ~
_ Contraéting State except that if such income is derived from sources in the other
Contracting State, it may also be taxed in that other Contracting State. A S

2. The provisions of paragraph 1 shall not apply to income , other than inceme from
immovable property as defined in paragraph 2 of Adicle 8, if 1he_reci;5ient of such -
income, being a resident of a Contracting State, carries on buéiness in the otfier
Contracting State through a permanent .establi'shrﬁent situated therein, or performs in. )
that other Contracting State indebendent personal.services from a fixed base situated
therein, and the right or property in respe_ct-df which. the income is paid effectively
_connected with such permanent establishment or fixed base. In such case, the |

provisions of Arficle 7 or Article 15 as the case may be, shall apply.
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ARTIC:LE 23
| ELIMINATION OF DOUBLE TAXATION

1. The laws in force in either of the Contracting State shall continue to govern the
taxation. of income in the respective Contracting State except where express provision
to the contrary is made in this Agreement.
2. Inthe case of Myanmar, Lao tax payable in respect of income derived from Lao PDR
shalf be allowed as a credit against Myanmar tax payable in respect of that income. The
credit shall not, however, exceed that part of the Myanmar tax, as computed before the
credit is given which is attributable to such income.
3. In the case of Lao PDR, _Myanrﬁar tax payable in respect of income derived from _
Myanmar shall be aliowed as a credit against Lao tax payable in respect of that income.
The credit shall not, however, exceed that part of the Lao-_téx, as.éomputed-.before the
~ credit is given which is attributable to such income.
4 For the. purposes of paragraph 2 of this Article, the term "Lao tax payable" shaH be
have not been exempted or reduced in accord_ance with the specual incentive ans_
dés‘i_gned to promote economic development in Lao PDR, effective the date of signature
of .this Agreenient or which may be introduced hereafter in-modification of, orin 'a'ddit'ion
to, those laws so far as they are agreed by the competent authorities of the Contractlng
States to be of a substantially similar character. _
5. For the purposes of paragraph 3 of this Articie, the term "Myanmar tax payable" shall

be deemed to include the amount of Myanmar tax which-would have been paid if the

- Myanmar tax have not been exempted or. reduced in accordance with the special -

incentive laws designed to promote economic development in Myanmar effective the
date of signature of this Agreement, or which may be iniroduced hereaf__ter in
modification of , or in addition to, those laws so far as they are agreed by the competent :

authorities of the Contracting States to be of a substantially simitar character.
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ARTICLE 24
NON-DISCRIMINATION

1 ‘Nationals of a Contracting State shall not be subjected in the other Contracu'lg State
to any taxatlon or any requirement connected therewith, which IS other or more
burdensome than the taxation and connected requirements to which nationals of that
- other Conltracting State in the same circumstances are or may be subjected.

- 2. The taxalion on a permanent establishment which an enterprise of a Contraciir;g-_

State has in the other Contracting Stéte shall not be less favorably levied in that other

State than the taxation fevied on enterprises of that other Contracting State carrying on

the same activities. This provision shall not be construed as obliging a Contrgcting State

to grant to residents of the other Contraciing State any personal allowances, relief and
reductions for taxation purposes on account of civil status or family fespdnéib’i!_iiies_ '
which it grants to its own residents. _

3. Enterprises of a Contracting S_taté, the capital of which is whaoily or parlly owned o_r.
“contralied, directly or indirectly, by one or more reéidents'-of the other Contracting State,

shali net be subjected in the first-mentioned Contrécting_ State to any taxatib_n__er any

requirements connected therewith which is other or more burdensome than the taxatién
ard connected requirements o which other similar enterprises df the 'ﬁrs_t~me.nticn9d

Contracting State are cr may be subjected. | |
4, Except where the provisions of paragraph 1 of Article 9, or paragraph 6 of Article. 12

apply, interest, roya!tles and other d:sbursements ‘paid by an enterpnse of a

Contracting Stete to a resident of the other Contracting State shall, for the purnose of

deiermining' the taxable profits of such enterprise, be deductible under the ssme

conditions as if they had been paid to a resident. of the first-mentioned Con{racting

State.
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5. Where a Contracting State grants tax incentives to its nationals designed to promote
ecor;omic or social development in accordance with its national policy a_l'nd criteria, it
shafl not be construed as discrimination under this Article,

6. Inthis Article, the term "taxation” means taxes which are the subject of this Agreement:

ARTICLE 25
MUTUAL AGREEMENT PROCEDURE

1. Where a resident of a Contracting State considers that. the ac_tions of one or ‘bath
of the Cohtracting St_ates resulf or will resu'lt for him in taxation not in _aocordénce with
the provision of this Agreement, he may, notwithstanding the remedies provided by the
domestic law related to taxation of those Contracting States, ;p_re_sent'hi_s case fothe
competent authority of the Contracting State of which he is a resident or, if his -case
comes under paragraph 1 of Article__zil. to that of the Contracting State of :whi@_h
he is a national. The case must be présented within three years from tﬁe first;notiﬁca.tion
of the action resulting in taxation nof in accordance with the provisions of this

Agraement,

2. The compétent authomy.shall-endeavor, if. the obiection appears to it to be justiﬁed B

and fitis hot.itseif able to arrive st a satisfactory solution, to resolve the case by mutual
agreament wilh the competent éu’thority of the other Contracting State, with a vievi to
the avoidance of taxation which is not in accordance with this Agrc.emem. Any
agreement reachad shall bé implemented notw_ithstanding-.-any time limits in. the

domestic laws of the Contracting Stgités. _
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3. The competent authorities of the Contracting States shall endeavor to resolve by
mutual agreement any difficulties or doubls arising as to the Enterpretatio_ﬁ or applicaﬁon
of this Agreement. They may also consult together for the avoidance of double taxation
in cases not provided for in this Agreement. |

4. The competent authorities of the Contracting States may communicate with each
other directly for the purpose -of reaching an Agreement in the sense of the préceding

paragraphs.

ARTICLE 26
EXCHANGE OF INFORMATION

1. The co_mpétent authorities of the. Contractin'g States shall exchange such jihfoﬁnation
asis necessary for carrying out thé provisions of this Agreement or of the.domestic laws
of the Contractihg States conceming faxes &overed by :this.Agreement. -insdfa'r as the
taxation.th_ere undé_r is not contrary to this Agreement, in particular for the prevention of
fraud or evasion of such taxes. The exchange of infoﬁnation is not restricted by
Article 1. Any information so exchanged by a Contracting State shall be ireated as :
secret in the same manner as information -obtained-- under the domestic laws of the
Contracting State and shall be disclosed only to persons or authorities {including courts
and administrative bodies) concerned with 't.he assessment, collection of, - the
. enforcement or.pr‘osecution in respect of, or the determination of appeals in relation to,
the taxes covered -'-by this Agre_ement. Buch persons or authorities éhall use the
information only for such purposes including the disclosure. of s,lu'ch information in 'pu_bl'_i'c_:'

court proceedings or in judicial decisions.
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2. In no case shall the provisions of paragraph 1 be construed so as to impose on a
Contracting States the obligation: _ |
(a) tocarry out administrative measures at variance with the laws and
the administrative praclice of thét or the other Contracting State:
{(b)  to supply information which is not obtainable undér the laws 6r in the nor_mal
| course of the administration of that or of the other Contracting State;
{¢})  tosupply information which would disclose any trade, business, :indus;rriél,
commercial or professional secret or trade process, or infor_matiori, the

disclosure of which would be ¢on.tr_ary to public policy(order p.ublic).

ARTICLE 27
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Agreement shall affect the fiscal privileges of members of diplomatic
missions or consdlar posts under the general rules of international law or under the

provisions of special agreements,

ARTICLE 28
" ENTRY INTO EORCE

1. The Contracting States shall notify e_ach'- other in writing, through the diplomatic
channals i_nd_icating the completion of internal tegal procedures for the entry into force of
this Agreement. | ' |

2, This Agreement shall enter into force on the date of the later of the notification

_referred to in paragraph 1 of this Article.
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3. The provisions of this Agreement shall have effect:

(@

——
fw
—

in Myanmar:

(i)

(ii)

in respect of taxes withheld at source, o the income derived on

or after the first day of Aprilin the fis_;_:ai year following the fiscal

year in which this Agreement enters into force;

in respect of other taxes on income, to taxes chargeable for any
year of assessment beginning on or after the first day of April of

the second fiscal year following the fiscal year in which this Agreement

“enters into force and subsequent years of assessment,

in Lao PDR:

(1)

(i)

in respect of taxes withheld at source, to the income derived on
or after the first day of January in the calendar year'followihg the

year in which this Agreement enters -i'nto force;

in respect of other taxes on income, to taxes chargeable for any year
of assessment beginning on or after the first. day of Jani.lary of the
second calendar year following ‘the year in ‘which this Agreement

enters into force and subsequent years of assessment.
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ARTICLE 29
TERMINATION

This Agreement shall remain in force until terminated by a Contracting Staté. Either -
Contracting State may terminate this Agreement at any time after five years from 'fhé
date on which the Agreement ehtefs into force, by giving writing notice of termination
through diplomatic channels at least six months before the end of any. calendar year, In
such evenf, this Agreement shall cease to have effedt:

(a) in Myanmar: |

(i) in respect of faxes :withhe!d at source, to in_come fderived. on or
after the first day of April in thé fiscal year following the year in which
the notice is given; ' '

(i) in respect of other taxes on income, to taxes chalrg'eable_ ;for_
any year of assessment beginning on or after the first day ‘of

_ April of the second fiscal vyear _foflowing' the yeér in which the
notice is given; |

(b) inLao PDR:

(i) in respect of taxes withheld at source, tfo income :deriv_ed-on or .

after the first day of Januaty in the calendar year following the year in
_ which the notice is given; - _
(i) in respectof other taxes on income, to taxes chargeable_ for
any year of assessment beginning on or after the first ﬁa'y of .
January of the second calendar year following the ye:ar in w’hich_

Tote

the notice is given.
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IN WITNESS WHEREOF, the undersigned, being duly. authorised thereto, have
signed this Agreement.
| BONE in duplicate at Nay Pyi Taw on this 20th day cf November 2009 in 'My'anmar,
Lao and English Languages, all texts being equally authenitic. In the .eveht of divergence

in interpretations between the texts of this Agreement, the English fext shall prevail.

Fer the Government of For the Governmentof
the Union of Myanmar the Lao People's Democratic Republic
Major General Hla Tun Dr, Thongloun SISQULITH

Minister for Finance and Revenue Deputy Prime Minister and Minister of Foreign Affairs -




